Comments on behalf of the LGBT/HIV Criminal Justice Work
Group’s Subgroup on Policing and Law Enforcement
“What is the cause of diminished respect for law enforcement and the laws
they enforce, and how does it affect both police and public safety?”

Puneet Cheema, Lambda Legal
(202) 492-7948

Law enforcement officers have historically, and in the recent past, been charged with enforcing
unconstitutional laws against LGBTQ people,1 and have discriminatorily enforced facially neutral
laws.2 Today, homophobia and transphobia remain a part of the culture in too many law enforcement
agencies. LGBTQ people of color and transgender women of color face compounding discrimination
due to race, gender, and gender identity. These experiences, outlined below, cause LGBTQ people to
distrust the law enforcement officers they meet.
Over-policing: The LGBTQ community faces disparate levels of policing. Across the country, gay,
lesbian, and bisexual youth are more likely to be stopped by the police and experience greater criminal
justice sanctions not explained by greater involvement in violating the law or engaging in transgressive
behavior.3 A national survey of LGBT people found that 73% of LGBT people and people living with
HIV reported face-to-face contact with law enforcement in the past five years.4 In a 2012 report of
LGBTQ communities of color in Jackson Heights, Queens, New York, 54% of LGBQ respondents
reported having experienced a police stop and 59% of transgender respondents reported that they had
been stopped by police.5
Homophobia and Transphobia: Few police departments have policies governing their interactions
with people who are LGBTQ or non-binary, and homophobia and transphobia are too common within
police departments.6 Officers frequently misgender7 or make offensive comments to LGBTQ people in
interactions. And even in departments that have policies for interactions with LGBTQ people, ongoing
training and accountability are needed to ensure officers understand and comply with the policies.
Homophobia and transphobia within agencies leads to LGBTQ people of color, transgender people,
and youth experiencing particularly high rates of harassment and discrimination by law enforcement.8
In a 2015 survey of transgender people throughout the United States, of respondents who had
interacted with police in the prior year and believed the officer thought or knew they were transgender,
58% reported some form of mistreatment; 49% involved officers consistently using the wrong gender
pronouns, 20% involved other verbal harassment, and 19% involved officers asking questions about
gender transition.9 In a survey of sex workers in Baltimore, more than two-thirds (70%) of transgender
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sex workers reported having been verbally or emotionally harassed by police and over half (56%)
reported police had made transphobic remarks to them.10
Even in cases in which transgender people are victims of crime, law enforcement agencies misgender
them in internal and news reports, alienating the victim’s friends and family, increasing distrust with
the very community whose cooperation law enforcement needs, and hampering their own ability to
successfully resolve the investigation. In 2018 in Orange County, Florida, sheriff’s deputies
investigating the murder of Sasha Garden, a black transgender woman, intentionally misgendered her
in initial police reports and refused to correct their initial report despite pleas from Ms. Garden’s
friends to do so.11 Similarly, after the murders of three black transgender women, and the non-fatal
shooting of a fourth transgender woman, in Jacksonville, Florida, the police department repeatedly
refused to use their correct pronouns in reports to the media.12 These intentional refusals to use the
correct names and pronouns of victims of crime illustrate the overt and well-known hostility that
reinforce a distrust of law enforcement by members of the LGBTQ community.
Profiling: LGBTQ people, particularly transgender women of color and LGBTQ youth of color, are
persistently profiled by law enforcement as being engaged in sex work.13 A study by Human Rights
Watch found that transgender women were subjected to constant harassment, verbal abuse, and stops
for suspicion of prostitution regardless of whether they were engaging in sex work.14 For LGBTQ
people, police stops “are often a result of profiling, targeting [people] for the way they look, what they
are wearing, and where they are standing, rather than on the basis of any observed illegal activity.”15 In
a 2015 survey, of respondents who said they believed officers thought or knew they were transgender,
33% of Black transgender women and 30% of multiracial transgender women reported that an officer
had assumed they were sex workers.16 Transgender women frequently report that police assume they
are participating in sex work, simply because condoms are found during a frisk.17 Transgender people
report being stopped and searched for condoms “while walking home from school, going to the
grocery store, and waiting for the bus.”18 Thus, every day activities become invitations for police stops
and harassment, leading to disproportionate interactions with the criminal legal system and further
abuse therein.
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Sexual Violence: Although sexual assault is grossly underreported, sexual violence is the second most
reported form of police misconduct, after use of force.19 In a survey of over 500 transgender D.C.
residents, 23% of Black transgender people reported physical or sexual assaults by police. 20 A survey
of LGBTQ youth in New Orleans found that 59% of transgender youth and 12% of non-transgender
LGBQ youth surveyed had been asked for a sexual favor by New Orleans police.21 LGBT youth in a
New York City survey were more than twice as likely to report negative sexual contact with police in
the past six months, compared to non- LGBT youth.22 Among Latina transgender women in Los
Angeles County, 24% reported having been sexually assaulted by law enforcement.23 In a recent study
of sex workers in Baltimore, more than half (62%) of transgender sex workers reported having been
sexually harassed or assaulted by police, and nearly half (43%) reported police having been their
“clients” in the past three months.24
Failures to investigate or inadequate responses to reports of crime: In the 2015 U.S. Transgender
Survey, 57% of respondents said they would feel uncomfortable asking the police for help if they
needed it.25 Yet, even when they do report crimes to law enforcement, many LGBTQ people report
receiving an inadequate response. In a survey of LGBTQ and HIV+ individuals, HIV+ respondents and
transfeminine respondents reported having experienced police neglect of physical assault at higher
rates than other LGBTQ people.26 Similarly, transgender people and people of color reported
indifference or a lack of proper response to property crime (58% of transgender respondents, 59% of
African-American respondents, 62% of Latina/o respondents, and 70% of Native American
respondents).27 This contributes to the distrust members of the LGBTQ community, particularly people
of color, feel towards law enforcement.
Recommendations: The Commission should encourage law enforcement agencies to implement the
recommendations in the DOJ Community Oriented Policing Services’ 2017 report, “Gender, Sexuality,
and 21st Century Policing, Protecting the Rights of the LGBTQ+ Community” to decrease bias and
discrimination experienced by LGBTQ people in interactions with law enforcement.
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Comments on behalf of the LGBT/HIV Criminal Justice Work
Group’s Subgroup on Policing and Law Enforcement
“How do certain social ills such as mental illness, substance abuse, and
homelessness affect the ability of law enforcement to police?”
Whit Washington, Esq
National Center for Transgender Equality
(617) 759-4269

Across the country, local and state governments, and the federal government have failed
to invest in the necessary infrastructure and services for people with mental and
behavioral health disabilities, as well as those experiencing extreme poverty who are
housing unstable or homeless. The consequences of insufficient health care and housing
have led to police involvement in incidents where officers’ tools (mainly arrest and
incarceration) are inappropriate to address the underlying issues. Local and state
governments must improve community-based and city services for people experiencing
mental and behavioral health disabilities, and those experiencing poverty, to prevent
unnecessary, and sometimes lethal, interactions with law enforcement officers.
Mental or behavioral health disabilities: LGBTQ individuals who experience
discrimination have a higher prevalence of psychiatric disorders, psychological distress,
depression, loneliness, and low self-esteem.”1 When states cut mental health services,
law enforcement is tasked with addressing situations where individuals are in crisis.2
Unfortunately, many law enforcement agencies are not equipped to handle mental
health emergencies-- in 2018 alone of the 987 people fatally shot by police, about 25%
had a mental or behavioral health disability.3
Poverty: Discrimination that LGBTQ youth face in their homes, schools, and in public
can negatively affect their earning power as an adult. From an early age, LGBT youth
have a higher incidence of predictors of future economic insecurity. 4 LGBTQ youth are
more likely to be expelled or face other disciplinary measures while still in school.5 The
2013 National School Climate Survey found that three-quarters (75%) of transgender
middle and high school students felt unsafe at school because of how they expressed
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their gender,6 and the same study found that hostile or unsupportive school
environments caused LGBTQ youth to drop out of school.7 As adults, LGBTQ people face
pervasive discrimination when seeking employment, and thus, are far more likely to
experience poverty than the general population.8 LGBTQ people have a poverty rate of
21.6% compared to 15.7% for cisgender heterosexual people.9 Individuals who
experience higher incidences of poverty, are more likely to encounter the criminal
justice system. In a recent study, transgender individuals who had extremely low
incomes of $10,000 or less a year were 50% more likely to have been incarcerated at
some point in their lives.10
Homelessness: For LGBTQ youth, family rejection of young people’s sexual orientation
or gender identity is a primary driver of homelessness.11 In a 2014 survey of homeless
youth providers, of the respondents’ clients, 20% identified as gay or lesbian, 7%
identified as bisexual, and 2% identified as questioning their sexuality.12 LGBTQ people
in the United States also experience disproportionate rates of homelessness because of
the barriers they face when trying to access employment.13 Arrests of people who are
homeless for low-level crimes make it more difficult for them to gain employment in the
future and are thus counterproductive. Law enforcement agencies should identify and
use alternatives to incarceration where possible for low-level crimes.
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Drug use: Law enforcement currently enforces an abstinence only response to drug use.
Such tactics exclude from helpful programs people interested in reducing, but not
eliminating, their use.14 However, studies have shown that a harm reduction model,
implementing social services that reduce harm related to drug use, are successful in
decreasing mortality, both from natural causes and from overdoses.15 The response to drug
use should focus on community approaches to harm reduction instead of policing drug use.
Social Services: A lack of services perpetuates the cycle of poverty which results in the
overrepresentation of LGBTQ people in the criminal justice system. Community-based
and city services must be expanded to support people with mental and behavioral
health disabilities. For example, the City of Baltimore recently conducted a gap analysis
of its public health system.16 Cities and counties should conduct similar analyses and
address the shortages identified.
Social services aimed at addressing the needs of LGBTQ people so that they do not end
up in the criminal justice system often discriminate against them, leaving LGBTQ people
without access to those services. For example, nearly half (48%) of low-income LGBT
and gender non-conforming people in New York City reported discrimination by a
government or county agency when seeking public benefits, such as food or housing
assistance, and many were turned away.17 In the National Transgender Discrimination
Survey, 22% of respondents had been denied equal treatment by government agency
personnel and 22% had been harassed or disrespected.18 Failing to adequately address
anti-LGBTQ discrimination in social services may result in LGBTQ individuals being
forced into poverty, which then is over policed and thus creates an additional burden
for law enforcement. Services must be available to all people without barriers due to
bias.
By working with advocates, community members and leaders, and with government at
all levels, to improve community-based supports and services, law enforcement
agencies can decrease the burden on officers to address issues that are better addressed
by community-based or city services. At the same time, they will decrease the pain and
costs of overrepresentation of LGBTQ people in the criminal justice system.
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Comments on behalf of the LGBT/HIV Criminal Justice Work
Group’s Subgroup on Policing and Law Enforcement
“How can we integrate education, employment, social services, and public
health services to reduce crime and ease the burden on law enforcement?”
Whit Washington, Esq
National Center for Transgender Equality
(617) 759-4269

Across the country, local and state governments, and the federal government have failed
to invest in the necessary infrastructure and services for people with mental and
behavioral health disabilities, as well as those experiencing extreme poverty who are
housing unstable or homeless. The consequences of insufficient health care and housing
have led to police involvement in incidents where officers’ tools (mainly arrest and
incarceration) are inappropriate to address the underlying issues. Local and state
governments must improve community-based and city services for people experiencing
mental and behavioral health disabilities, and those experiencing poverty, to prevent
unnecessary, and sometimes lethal, interactions with law enforcement officers.
Mental or behavioral health disabilities: LGBTQ individuals who experience
discrimination have a higher prevalence of psychiatric disorders, psychological distress,
depression, loneliness, and low self-esteem.”1 When states cut mental health services,
law enforcement is tasked with addressing situations where individuals are in crisis.2
Unfortunately, many law enforcement agencies are not equipped to handle mental
health emergencies-- in 2018 alone of the 987 people fatally shot by police, about 25%
had a mental or behavioral health disability.3
Poverty: Discrimination that LGBTQ youth face in their homes, schools, and in public
can negatively affect their earning power as an adult. From an early age, LGBT youth
have a higher incidence of predictors of future economic insecurity. 4 LGBTQ youth are
more likely to be expelled or face other disciplinary measures while still in school.5 The
2013 National School Climate Survey found that three-quarters (75%) of transgender
middle and high school students felt unsafe at school because of how they expressed
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their gender,6 and the same study found that hostile or unsupportive school
environments caused LGBTQ youth to drop out of school.7 As adults, LGBTQ people face
pervasive discrimination when seeking employment, and thus, are far more likely to
experience poverty than the general population.8 LGBTQ people have a poverty rate of
21.6% compared to 15.7% for cisgender heterosexual people.9 Individuals who
experience higher incidences of poverty, are more likely to encounter the criminal
justice system. In a recent study, transgender individuals who had extremely low
incomes of $10,000 or less a year were 50% more likely to have been incarcerated at
some point in their lives.10
Homelessness: For LGBTQ youth, family rejection of young people’s sexual orientation
or gender identity is a primary driver of homelessness.11 In a 2014 survey of homeless
youth providers, of the respondents’ clients, 20% identified as gay or lesbian, 7%
identified as bisexual, and 2% identified as questioning their sexuality.12 LGBTQ people
in the United States also experience disproportionate rates of homelessness because of
the barriers they face when trying to access employment.13 Arrests of people who are
homeless for low-level crimes make it more difficult for them to gain employment in the
future and are thus counterproductive. Law enforcement agencies should identify and
use alternatives to incarceration where possible for low-level crimes.
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U.S. Transgender Survey) (revealing that 30% of respondents experienced homelessness, and the rate
was nearly twice as high among those who lost their job because of their gender identity or expression
and transgender women of color); see also Paying an Unfair Price; Bias in the Workplace.
6

Drug use: Law enforcement currently enforces an abstinence only response to drug use.
Such tactics exclude from helpful programs people interested in reducing, but not
eliminating, their use.14 However, studies have shown that a harm reduction model,
implementing social services that reduce harm related to drug use, are successful in
decreasing mortality, both from natural causes and from overdoses.15 The response to drug
use should focus on community approaches to harm reduction instead of policing drug use.
Social Services: A lack of services perpetuates the cycle of poverty which results in the
overrepresentation of LGBTQ people in the criminal justice system. Community-based
and city services must be expanded to support people with mental and behavioral
health disabilities. For example, the City of Baltimore recently conducted a gap analysis
of its public health system.16 Cities and counties should conduct similar analyses and
address the shortages identified.
Social services aimed at addressing the needs of LGBTQ people so that they do not end
up in the criminal justice system often discriminate against them, leaving LGBTQ people
without access to those services. For example, nearly half (48%) of low-income LGBT
and gender non-conforming people in New York City reported discrimination by a
government or county agency when seeking public benefits, such as food or housing
assistance, and many were turned away.17 In the National Transgender Discrimination
Survey, 22% of respondents had been denied equal treatment by government agency
personnel and 22% had been harassed or disrespected.18 Failing to adequately address
anti-LGBTQ discrimination in social services may result in LGBTQ individuals being
forced into poverty, which then is over policed and thus creates an additional burden
for law enforcement. Services must be available to all people without barriers due to
bias.
By working with advocates, community members and leaders, and with government at
all levels, to improve community-based supports and services, law enforcement
agencies can decrease the burden on officers to address issues that are better addressed
by community-based or city services. At the same time, they will decrease the pain and
costs of overrepresentation of LGBTQ people in the criminal justice system.
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